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available 10 CLECs under section 251(c)(3).!” Aside from OSS, the other UNEs that Ncvada 

Bell must make available under section 251(c)(3) also are listed as separate items on the 

coinperitivc checklist, and are addrcssed below in separate sections for each checklist item.‘“’) 

169. Nondiscriminatory access to OSS and the ability of competing carriers to combine 

UNEs arc integral aspects of the Conipany’s obligation to provide access to UNEs. In this 

section, we addrcss the two principal questions that the FCC will ask under Checklist Itern 2 are: 

( I )  Docs Nevada Bell provide access to OSS in accordance with section 15l(c)(3) and the local 

conipelitioii rules, and (2) does Nevada Bell provide access to UNE combinations in accordancc 

with 47 U.S.C.A 5 51.315(b)?’”’ Before addressing OSS and UNE combination issues, however, 

the rclated topic of UNE pricing and intellectual property issues will be addressed. 

3 .  LINE pricins 

170. Coinniencing in 1998% the Commission conducted an cxtcnsive proceeding to 

cstablisli costs and prices for UNEs. After a series of collaborative workshops and evidentiary 

hearings. the Commission adopted prices for Nevada Bell’s UNE 

“used rlic Total Elcment Long-Run Increnienlal Cost (“TELRIC”) methodology in determining 

inost LINE recurring charges in  Docket 98-6003.”’0’ Ncvada Bell offers the UNEs tha t  were not 

addressed in that proceeding ai intcrini prices, subject 10 true-up based on the results of the 

ongoing UNE costing proceeding.”” Non-recurring charges were established through two 

separate proccedings. PUCN Dockct No. 99-1 2033 and 00-4041, “in which the Commission 

employed the TELRIC methodology [ IO deremiinc] those non-recurring charges,” or adopr prices 

that wcrc agreed to by Nevada Bell, the Staff, BCP and competitive providers.*“’ I n  sum, the 

The Commission 

:‘I,, % 1.hird ~ c p o r ~  alici Ordcr. Iniplemrniaiion ortile Local Competition Procisions of l l te 
Telecnmmunicatioiis Act o f  1996. CC Docket Yo 96-96.7; 15 ( ‘ . m d  Repori 2nd Order”).  

& 47 LI.S.C.A. $ 271(c)(Z)(B) iunbundled loops. transport and switching, for example. are l isted 
sepdrarely as checklist items I \ .  v and \,i) 

47 Ii.S.C.A $ 51.3 I j ( b ) .  
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recurring and nonrecurring - charges for UNEs that Nevada Bell offers to all CLECs through its 

gcncnc interconnection agreement - the CIA - are cost-based and TELRIC compliant.'"" 

171. No competitive provider, in fact, disputed that Nevada Bell's recurring and non- 

recurring chargcs are cost-based, TELRIC rates determined in compliance with tlic FCC pricing 

rules. Two carriers raised issues relating fo LrNE prices. One carrier who later withdrew from 

the proceeding, ATG, claimed that Nevada Bell's prices were not permanent, but instead were 

subject to too much "uncertainty" to demonstrate compliance with the In fact, however, 

Ihc "full suite o f  LJNEs offered by Nevada Bell are priced at rates approved by the Commission. 

and where the Commission has yet to order a rate, at interim prices that Nevada Bell will true-up 

for any CLEC that has negotiated rates. charges, temis, and conditions from the GIA.''268 

Ncvada Bell's generic offering - the GIA ~ contains cost-based, TELRIC compliant prices 

established by  tlie Commission.'"" Moreover. as Nevada Bell witness Terry Rednion explained, 

thc Commission has demonstrated its commitment Lo establishing just and reasonable cost-based 

UNE ratcs using the TELRIC 'These facts refute ATG's claim. 

172. Another carrier, Worldcorn, argued tha t  Nevada Bell's UNE-P prices "squeezed" 

its compctitors.'" WorldCoin's claim, however, is not persuasive. 

173. lii Sprint v. FCC, the D.C. circuit concluded that the FCC's rejection of Sprint's 

profitability argument was not responsive to Sprint's public interest argument."' While the FCC 

considers the queslions posed in Sprint v .  FCC on rcniand, i t  has affirmatively addressed tlie 

specific allegations orprice squeeze presented by parties i n  subsequent 271 procccdings. 
2 7 3  The 

See Evhibi i  3 Hopfinger Direci 'Testiillony ai CLH ,Aitnchmcnt A760 (GIA Appendix ~ Pricing); Exhihi1 

% Exhihit 17. 'rhomas Uiicci 31 18. 
Exhihit 69, Iloafinger Reburral Testimonv at  1 1 .  
t i l u b i i  3 .  _Honfinqcr Direct Tcstimonv l;q! I 19-23. 

Exhih i t  14. Tcsrimony ofRobert Muiioz Reoardii ic Phase I Issues at 26-29. 
Sprint Comniunicauons Co..L..P L'. FCC, 273 K3d  519. 554 (D.C. Cir. 2001) 
hlemor3ndum Opinion and Ordcr, Application b y  Verizon K e u  Encland Inc.. Bell Allantic 
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FCC has concluded that the effect of a resale entry strategy, the internal costs o f  an efficient 

competitor, and additional revenues that may be available to competitors, such as toll revenues 

and lederal universal service funds revenues, are a l l  relevant when considering a price squeeze 

allcgation.”‘ Mr .  Redmon explained, WorldConi’s witness Mr. Munoz’s revenue analysis railed 

to consider siinilar considerations. sucli as the additional revenue that WorldConl might earn 

from vertical  feature^."^ Indeed, Mr .  Muiioz acknowledged on cross-examination that he had 

assumed that WorldCom would only provide a single vertical feature even though i t  would enjoy 

access “to all w i i c a l  capabilities of tlie switch” at no additional 

Commission rejects tlie analysis of Mr. Munoz.just as the FCC has rejected similarly flawed 

price squee7e allegations. 

Consequently, tlie 

174. The Commission has and will continue to adopt cost-based, TELRIC compliant 

UNE rates for Nevada Bell. Where necessary, the Commission has conducted separate and 

focuscd proceedings to establish such rates. In fact, pending before the Commission i n  Docket 

No. 00-7012 is a proceeding to reexamine W E  costs and rates to ensure that Nevada Bell’s 

UNE prices remain cost-bascd and TELRIC compliant. These facts denionstrate that Nevada 

Bell provides access to UNEs at cost-based rates that are “just, reasonable and 

nondiscriminatory” within the meaning o f  Section 252(d)(I)  and the FCC’s pricing rules. 

4. lntellectual Property 

175. With respect to intellectual property, Ncvada Bell meets its obligation under the 

Act and the FCC’s Intellectual Propertv 

[its] best efforts to obtain co-extensive rights for coinpeting carriers purchasing unbundled 

network e l e n ~ e n t ~ . ” ~ ~ ~  Nevada Bell is i n  compliance Lvith this FCC 

zencral tenix and conditions, which the Commission approved in approving Nevada Bell’s 

Under that order, Nevada Bell “must exercise 

The GIA’s 
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iiitcrconnection agreement with NationNet Communications Corporation, obligates Nevada Bell 

to use its best efforts to obtain intellectual property rights that are necessary for the requesting 

carrier to use L'NEs.'~" Nevada Bell's witness testified that the Company was not aware of any 

action in which a third party intellectual property owner had asserted a claim or a requcst for 

payment for B CLEC's use of Nevada Bell's UNEs.'*' 

5 .  Access to OSS 

176. The FCC has devclopcd a two-step analysis to determine whether a 271 applicant 

provides nondiscriminatory access to the followiiiy five OSS functions: ( i )  pre-ordering, ( i i )  

orderiny, (iii) provisioning, (iv) maintenance and repair, and (\)) hilling. Under the first prong, 

the FCC determines "whether the BOC has deployed the necessary systems and personnel to 

proiide sufficicnt access to each o f  the necessary OSS functions and whether the BOC i s  

adequalely assisting competing carriers to understand how to implement and use all of the OSS 

runctioiis available to 

OSS functions that the BOC has deployed are operationally ready, as a practical 

Under the second prong, the FCC also evaluates "whether the 

177. The most probative evidence that OSS functions are operationally ready is actual 

coiniiicrcial usage.'*' Where, as is the casc here. a BOC proves that many of the OSS functions 

in the state for which i t  seeks 271 authorization (Nevada) arc the sanie as those i n  another state 

(California). the FCC will also look to perforniatice in  the second state (California) as additional 

evldence in  making a determination of cliccklist compliance.'*' Finally. in the absence of 

Scc id. 
& Exhibit 4. Hopfincer Direct Tcstinioilv 89 
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interface (or ga~cway) thai connecrs rlie coinpetins carrier 's  o\\n operations siippofl systems to [he BOC; any  
CICSI~O,IK or ritilniial proccssing link bctrvesti ilis~ inrerrace 2 n d  [lie SOC's OSS (including all necessary back Office 
5 p l c i n s  and peisonnel).  and al l  o f r h e  OSS l h 3 t  a HOC U S E  in proi id ing iiciwork elemenis and resillc scrvices to a 
competing carrier. Id q '  134. 
' Y i  

!,%A 

'15 

SBC 'I 'cxas Ordr!'; 06. 
14 
See S I K  Kaii5as'Oklaiioma Order '1 105 ("Ftndlly. \vherc. as here, the UOC proves that many of rhe OSS 

fiiiicrions in the slaw for which it seeks 271 auf l ior i~ai ion are  d i e  same as in a sta le for which ue have already 
yrantcd such ifurliorizaiioii. we will also look io performance in tlic latrer staic as  additional evldence w i h  which io 
iiiakc our detcrniinalion "i. 

~~ 



Docket Yo .  00-7031 Page 81 

sufficicnt and reliable commercial usage data, the FCC will consider other evidence, such as 

third party, carrier-to-carrier, and internal testing.”” 

a.  Pre-orderin2 

(I) Overview 

Kevada Bell coniplies wi th  the pre-ordering requircments ofChecklist Item 2 178. 

Conipctitive LECs have built and are using applicatioii-to-application interfaces to perforni pre- 

ordering funciions. CLECs, in addition, can integrate pre-ordering and ordering functionality, 

and cnjoy noiidiscriiiiinatory access to loop qualification infonnation. Because efficient CLECs 

have a nieaningful opportunity to conipetc wi th  Nevada Bell, the Commission believes that the 

FCC should find that Nevada Bell satisfies the pre-ordering component of Checklist Item 2. 

( 7 )  - Standard 

While the FCC has indicated that an lLEC such as Nevada Bell should 179. 

demonstratc that competing carriers successfully have bui l t  and are using application-to- 

application interfaces to perform pre-ordering functions.‘”’ the FCC has also stated that BOC’s 

d u t y  does not “include Ihc d u t y  to ensure that competing providers are using each and every OSS 

function,””‘ In addition, CLECs must be able to integrate pre-ordering and ordering 

intcrfaces.2x” Ncvada Bell’s pre-ordering systems must provide reasonably prompt response 

tinies for thc following five pre-ordering funclioiis: (i) customer service record (“CSR”) 

information, ( i i )  addrcss validation, (iii) telephone nunibcr infomiation, (iv) due date 

iiiIbrnialion. and ( v )  services and feature information.””’ Nevada Bell’s electronic interfaces 

n i m t  bc consistently available in il niilnncr that affords competitors a meaningful opportunity to 

compete.”” The Company must offer nondiscriminatory access to OSS pre-ordering functions 

!ill 
~ See -. id. (“Abseiir sufficient  and rcliable d3ta oi l  commercial usage in that stale, the Commission w i l l  

consider the rcsulis o icarr ie i - to-camcr  Irstinf. independeni ihird-pari) iestiiig. and inteinal tesli i ig in assessing the 
coii iniercial readlncss 013 BOC‘s OSS.”). 

Src SBC Texas Order ‘i 149: see also Anpri idix f: ‘’ 3 3 .  
Amentech \ l i c h ~ c a n  Order: 138. 
S K  Texas Ordcr 1, 148; Anpcndix F 11 3 3 .  
Ser SBC Tcxas Order 11 149: Appendix F ql 31. 
SRC Kansas’Oklahonia Ordcr ‘: 119, AnnsndLx F~‘\  3 3 .  
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associaled with determining whether a loop is capable of supporting xDSL advanced 

technologies.”” In the section that follows, each one ofthose five requirements is addressed. 

( 3 )  Analysis 

(A) CLECs’ preorderinq ODtions 

Nevada Bell offers CLECs operating in Ne\,ada a choice of four electronic 180. 

interfaces for pre-ordering: ( i )  Verigate; ( i i )  DataGate; ( i i i )  Electronic Data Interchange (“EDI”); 

and ( iv )  Comriion Object Request Brokcr Architecture (TORBA”).”~ DataGate, ED1 and 

CORBA are application-to-application interfaces.”” 

1 S I .  These electronic interfaces give competitive providers nondiscriminatory access 

to the full range ofpre-ordering functions that are available to Nevada Bell’s retail operations. 

CLECs can perfonn the following tasks: (i) address validation or verification; ( i i )  retrieve and 

vicw custonier service records; (iii) access directory listings; (iv) detennine service and feature 

availability; (v) viea) and request a time frame for connecting service; (vi) determine dispatch 

requirements; (vii) access and resene telephone numbers; (vi i i )  access the primary 

inlercxchange carrier and local primary intraLATA carrier lists; (ix) access the coninion 

language location identifier lor the serving central office; ( x )  verify channel assignnient for 

UNEs; (xi) verify network channcl and network channel interface for UNEs; (xii) perforni DSL 

loop qualification and pre-qualification functions; and, (xi i i)  obtain DSL 26-gauge theoretical 

loop length.‘95 CLECs, in addition, can access pre-ordering functions manually (c.... by 

facsimilc, tinited States Postal Service, or courier). 

~ 

SBC Kansas,Oklahoma Order 7; 119: Appclldis F I! 33 .  
W l e m c n r a l  D m c i  ‘lcstimonv o f  Srcphen D. Hii,roii and Adoprlon and Supplemental Dlrect Tesiinionv I , , ;  

iitBcth Lauson with adonred Direcr r r s i lmonv  and DrJft  :Zffidaui o f  EltLaherh A .  Ham, Exhibit 120. ‘i 8 (‘‘W 
h i i n  ~ u ~ p i e m c n r a ~  Vlrecl”). 

l d ‘ I l : 5 8 & 6 1 .  
-~ Id. 1’r 5 3  ~ 54.  64. 70 ~ 71, 8. 71 ~ 7 5 .  
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[B) 
interfaces 

CLECs have successfully built and are using application-to-application interfaces 

Competitive Droviders have successfully built application-to-application 

182. 

to pre-ordering functions. The most probative evidence of this fact is that CLECs use EDI and 

CORBA application-to-applicatioii interfaces to process pre-orderiiig transactions in a 

coinmercial setting. 

and August. '001, CLECs operating in Nevada used thc Regional EDIKORBA interface to 

proccss ncarly 35,000 pre-order inquiries iii several prc-ordering functional categories."" 

CLECs also used the Regional DataGate interface to perform other pre-ordering  transaction^.")^ 

Finally, the California Test and the California Order both confimi that CLECs can successfully 

build and usc application-to-application interfaccs to perform pre-ordering inquiries."'g 

Colleclively, this evidence demonstrates that CLECs have built and can successfully use 

applica~ion-to-application interfaces to access all of the pre-ordering functions that Nevada Bell 

provides to itsclf. 

Perfonnance measure data corroboratc EDIKORBA usage. Betwcen June 

( C )  
Nevada Bell into the orderinq process and their back office systems 

The midence also establishes that CLECs can successfully integrate pre-ordering 

iiifonnation into the ordering process and their own back office systems. Nevada Bell's regional 

prc-ordcring systems a l l o ~ v  CLECs to transfer pre-ordering information (such as a custonier's 

address or existing fcatures), obtained from Nevada Bell eleclronically, into the CLEC's back 

officc systems."'" Compctitivc pro\iders Iike\vise can autonlatically lransfer pre-ordering 

iiifonnation onto an LSR that wi l l  not be rqjected by Nevada Bell's regional ordering system: 

CLECs can successfully inteqrate pre-orderinq information obtained from 

183. 

100 

Exhibit 134. Johnson Supplenienral Rehutral, GSJ .4iiaclii i irni K. PM I, Submeasures 105001. 10S101. 2')" 

108201 R- I O R J O I .  During thar same time frame. CLECs used rlir Regional EDI/CORBA interfaces to perforin 
n1atiy niore pre-order inquirics. i ~ ~ c l u d i n g  loop qualificar~ons. address verification. check faciliries a\,aiIabiliry. 
requesi ielephonc numbers. requesr C-SRs. and schedule due dales. 
R W .  GSJ Arraclinient I-. PM I ,  Submeasures 106000, 106001. 106002. 106003, 1060078: 106008. 

Evhibir 144, Johnson Sup~len1enrnl 
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y x  
Sx Euhibit 114. Johnson Supplenirnlal Rebuiral, CSJ .4riachnienr L. PM II Submeasure 1-04001 R- 14101 
Stz Evhihir 119. Supplemenial Direcr Tcsrlmonv o f S i r p h e n  D Huston, F m l  Repori fiir Tesr Generarion 

S e n  iccs 4 ,556  ("Hubton  S i w l e m r n t a l  Direcr"), California Order ai 270 ("The total number o r q u e r ~ e s  used in rhe 
Pre-order rcqt was 42,762 of  u'hich 22'1.;) (9.299) \bere proccsscd through the V e r ~ g a t e  system and  78% (33,463) 
were proccs5ed through l l i c  applicarto~~-to-applicatlon DaraGare intcrfice.") gL 2 ("We hold that  Pacific has 
succrai ful ly passed the indepcndeni rhird-parry test o i l i s  [OSS]."). 
:,x> 

"IO 
See prnerallv Exhibit 120, Husron'Lauson Supplemenral Direct 111; 65-68. 
h h l h i l  120. HustoiiVLawson Suaplenlental Direct 1i'i 65-68. 
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The Regional OSS “presently supports fielded or parsed information in the Address Validation 

function in DataGate, ED1 and CORBA.”“” This function allows a CLEC to populate 

automatically an LSR by taking the address returned from a CSR and sending the address 

through thc Address Validation function.’” Alternatively, the CLEC service representative can 

obtain the customer’s address from the customer and. while the customer remains on the line, 

scnd the addrcss through the Address Validation function and populate the parsed result 011 an 

LSR.”” 

184. The California OSS Test and California Order corroborate Ms. Ham’s draft 

al‘fidavit. Durinz thc California Test, the test generator (“GXS”) developed a “custom software 

application . . . using Web browser-based data entry screens [that allowed] GXS staff to specify 

and exccute both DaraGate pre-order transactions and subsequent ED1 order transactions, 

incorporating certain fields from the pre-order responses , . .,’’’‘‘ Based on this fact. the CPUC 

louud that “GXS was able to demonstrate tha t  pre-orderiordering integration can reasonably be 

accomplished by an efficient CLEC.“’” The record thus establishes that an efficient CLEC can 

successfully integrate pre-ordering and ordering functions. 

(D) 
to CLEC pre-order inquiries 

Nevada Bell’s electronic interfaces provide reasonably prompt responses 

I .  

response tinies 
The Reqional E D K O R B A  interface provides reasonablv prompt 

185. CLECS usc the EDIKORBA interface to perfom pre-order inquiries in an actual 

commercial setting. Nevada Bel 1’s EDUCORBA performance nieasurement data demonstrate 

that the EDVCORBA applicatioii-to-application interface provides reasonably pronipt response 

times to pre-order inquiries. The fo l lo~~ing table summarizes those results. 
_’ I 
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ld Telcordia‘s Exchaiipe Link sofrware ~ l s o  provides for ilitrgrarion pre-orderiiig miormation obtained 

la 11 66 
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- Average Response Time to Pre-Order QueriesJo6 
Nevada Bell EDUCORBA Interface 

These p erfonnance results, w liich reflect t h e  volume o f  actual commercial transactions, s h o w  

that Nevada Bcll's EDUCORBA pro\ ides reasonably prompt response 

.. 
Il. Veriqate provides reasonablv prompt response times 

186. CLECs operaliny it i  Nevada also use Verigate to p e r f o m  ccrtain pre-order 

inquiries. Thc pcrfoniiancc data for pre-ordering inquiries submitted through the Verigate 

interface shows Ilia( Verigalc also provides reasonably prompt response times. The following 

table summarizes thosc results. 

w<. 
io: 

Exhibit 143. Johnron Supplements1 Kcbuttal a t  I ? .  
Paclfic 8c I l . s  performance rcsults confirm t ha t  the ELII/COKBA interfacc provides reasonably prompt 

response times. ld at I ?  n .  26. 
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Measure 1-  Average Response Time to Pre-Order Queries""' 
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188. Nevada Bell consistcntly responds in  a timely manner Lo pre-order inquires 

submitted by facsimile, mail, or courier. The results o f  actual commercial transaclions, which 

arc tracked and reported under thc PM&IP. subsrantiate this assertion. Bclween April and 

August 2001, Nevada Bell responded lo niorc lhan 550 facsiniile requests, consistcntly satisfying 
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the "95 percent within 4 hours" benchmark for CSRs."' Nevada Bell, in fact, has met the 

benchmark for this sub-measure for each month between January and August 2001 .'I1 Nevada 

Bcll also responds to manual checks for facility availability for basic UNE loops, ISDN capable 

loops (the K1023 process) and other manual pre-order inquiries"' in a timely manner. I n  June. 

J u l y  and August, 2001, Nevada Bell satisfied the relevant  standard^."^ 

I F )  

Ncvada Bell's clcctronic interfaccs are consistently available. PM 42 reports the 

Nevada Bell's electronic interfaces are stable and reliable 

189. 

percentage oftimc that Nevada Bell's OSS interfaces are available in a given time frame 

Between June and August 2001, DataGate was available I00 percent of the scheduled hours, 

cxceeding the 99.25 percent bcnchmark."' Nevada Bell, i n  fact, did not miss a single 

subtncasurc undcr PM 42 for any interface between April and August 2001.'15 These facts 

dctnonstrate that Nevada Bell's interfaces arc stable and reliable and, therefore, provide an 

efficient competitor with a meaningful opportunity to compete. 

(( 
qualification in format& 

I .  Oven iew 

190. Nevada Bcll's systems and processes allow CLECs to offer any type ofxDSL 

scnice.  including the high frequency portion of the loop ("HFPL") provisioned through either a 

line sharing or line splitting arangement .~ 

througli a multi-region collaborative process atid trial."' The process involved other SBC 

opcratiiig companies, including Pacific Bell,.'1H and numerous CLECS."~ 

1 1 0 Thc Company developed these offerings in part 

Exhihil 144. Johnson Sumlemenlal Rebuttal. GSI Altachmcnt K. I'M I .  suhmcasure 1-03300 
Exhibit 114, Johnson Supplemental Rehutrnl ar 15 .  
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Lxhihit 115 .  Chapman Direct 11 7. 
~- Sce _ _ ~  California Order a t  146; Exhibit 1 IS. Chammn Direc! 11 7. 
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191. The following section discusses the pre-ordering processes that CLECs can use to 

access Nevada Bell's xDSL offerings. Section V(D)(?)(b), infra, addresses xDSL loop 

provisioning, tiiaintenance, and repair. Nevada Bell provides competitive providers access to 

loop qualification infomiation in compliance with FCC rules and orders, including the lJNJ 

Remand Order. CLECs have access to all of the detailed information about specific loops that 

Nevada Bell has i n  a n y  of  its databases and other internal records. 

102. Nevada Bell does not filter loop make-up information, and iniposes no limits on 

any carrier's advanced service offerings as long as the carrier operates within national industry 

guidclines and applicable FCC rules."" Nevada Bell instead provides loop make-up infomiation 

data to CLECs in a form that allows the competitive provider to make an independent judgment 

about whetlier the loop will support the advanced service tha t  the CLEC intends to provide.32' 

CLECs obtain this information in substantially the same time frame as Nevada Bell's fully 

operational advanced service affiliate ("AS1").1" The Comnlission believes that the FCC should 

find [ h a t  Ncvada Bell satisfies this component of the competitive checklist. 
. .  
I I .  Description and Analysis of Pre-orderinq Svstems 

193. During the pre-ordering proccss, a CLEC may request both loop "pre- 

qualification" and "make-up" information through DataCate. EDI/CORBA, and Verigate. LOOP 

pre-qualification inrormation coiisists of general information about Nevada Bell's Facilities.'" 

CLECs can use this rcal-time screening tool to d ran  prcliminary conclusions about whether, and 

what type of, xDSL service the competitive provider can offer a particular customer. 

194. Loop niake-up information, on tlie other hand. consists of the specific loop's 

physical This type of more detailed and spccific infonnatioli is available to all 

1 1  rd 3. 
IdJ~1'3-4 6- 15-18, 
Scc cenrrallv Exliihit 144. Johllroii Sunnleinciiial Direct at I O - I ? .  
k,shihit 115. Chapinan Direcr 1 2 I The pre-qualiI'1catio11 cystem provides several pieces o f  information, 

,.o 
i l l  

. ,~ I. 

l:~? 

iiiciudiiig ( i )  a "grceii. ye l low or red" indicator sunmiariziiig the informarioii, (11)  the theoretical X g u a g e  equivalent 
l i~op lcngth. ( i l l )  design cable guide make-up (a  hreak doun  o f  the loop length. h y  hire gauge, for Ihc designed loop 
male-up informarion). and ( I V )  the wire ccnier code for the specified address.  

niedium (copper or fiber), 2nd data regarding bridged rap. load coils. or repeaters present on the loop. 

i ? l  
- Id .  I! 15 Loop make-up information includes a variety ofe lement ,  such as loop Icngth, wire gauge, loop 
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CLECs, including ASI, "in the same manner through the same  interface^."^^' CLECs may 

request either designcd or actual loop make-up information by using electronic interfaces."" 

CLECs can obtain the same information through manual processes. 

195. The loop qualification process provides CLECs all of [he infomiation they need to 

dctennine which category of DSL service a loop will support This information includes: ( I )  the 

composition of the loop material, including both fiber and copper; (2) the existence, locatio11 and 

typc ofany  electronic or other equipment on the loop, including but not limited to, digital loop 

carrier or other reniote coticentration devices, feeder/distribution interfaces, bridge taps, load 

coils, pair-gain devices, disturbers in the same or adjacent hinder groups; (3) the loop length, 

including the length and location of each type of transmission media; (4) the wire gauge(s) of the 

loop; and ( 5 )  the electrical parameters of the loop, which may determine the suitability of the 

loop for Various technologics. "' Nevada Bell delivers this information in compliance with the 

UNE RcmandOrder.'" 

196, Where loop make-up infoniiatioti resides in an electronic format within Nevada 

Bell's systems, the Company enables cornpetins carriers access to this information. Nevada 

Bcll's affiliate, ASI, uses the same database to detemiine actual loop makeup infomiation for its 

retail operations in the same fashion that i L  is made available to competing carriers."" When 

queried, Nevada Bell's systems auloniatically return information on a non-loaded copper loop if 

there is information in the Company's systems on an available, non-loaded copper loop to the 

.~~ 
i ?,. 

- Id. 2:. 
To addrcss the need for loop make iliibrniaiioir. Se\ ada Urll developed a darabasc containing drsiyned 

loop make-up infoinnaiioii fur  each disrributioii area wtliin 11s s e n  Ice tenitory. 
inforiwuuii  i s  hased upon the srandard design for the loiicesi lciop servins thr end user 's  distribution x e a .  

Actual loop make-up riiformarion, on rhe other hand. I S  loop make-up inlormarion for an ac tua l  loop serving the end 
user's address. Id r 18. Whcre ilctiial loop make up iiiformarioii 1s conrnincd r i i  an clcctrunic database. CLECs can 
acccsh information in thal  database. lfaclual loop make-up inlbnnatlon IS nor contained In Nevada Bcll's 
e lec tmnic  daiahair ,  (:L-EC.s may procccd on the basis of designed loop tiiake-up rriforrnarlon, or request that 
Sevada Bell access papcr records ro obtain actuu31 Imp niakc-up informallon. 
such a rcquesi. thc oulsldc plani engilieering depaitnicnr updales Nevada Bell's database by  entering the ac11131 loop 
nlake-tip Infomiation lil T ~ K  Company. nioieo\er. has conimiticd to improve the qilaliry and n\,ailability of loop 
maLe-iip Inforniatlon and. accordingly. updares such ~ i i fo rmat~on ulren i t  pcrforms "i,arious network activit ies." 
Exhihit 117. Cliapmdn Rcburtal a t  9.  

- Id. a t  2 8 .  
C'nmparc id u.lrh L'UE Remand Ordcr. I 5  FCC' Kcd a t  3885 .  
Cxliihit 1 15. Chapman Direc! 7; 3 2 .  

17.  Desiyned loop-make up 
ld 

19. Once Nevada Bell completes 

. .~  

.1 
i L l  

. 1 ,, 
~~ 
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specified address.'" AS1 uses this same mechanized information for its own internal 

pro\,isioning, and receives the infomation through interfaces available to unaffiliated carriers.'" 

In addilion, \vhen performing a manual lookup, Nevada Bell perfoms the same process and 

returns the same type of  information to the requestor regardless of whether i t  is for a competing 

carricr or ASP' ~n sum, ASI'S presence as a fully operational, separate affiliate provides 

additional assuraice that CLECs rcceive that to which they are entitled under the Act: 

inondiscriminatory access to the Nevada Bell support systems that are necessary to qualify, order, 

pro\isioii, maintain. repair and bill for advanced services,"' 

197. Nevada Bell's perfomiance data confirm that il provides responses to conipeting 

carricr requests for loop information i n  substantially the same time and manner as for itself. 

Between January and August, 2001, Nevada Bell responded to over 4,700 niechanized queries 

for actual and d e s i g  loop qualification information.'" Nevada Bell provided actual loop 

qualificatioii inroomiation to CLECs in 14 seconds or less in the three-month period ofJune 

throcigli August 2001 .'" "The ~ I u ~ i i c s  were relatively large, with 177, 206, and 196 

observations iii each of the thrcc months."336 The average response times, while reasonably 

prompt, fall shon of slatistical parity. The difference, however, is slight, measuring four to five 

seconds, During that same period, June to August 2001, Nevada Bell returned desin loop 

qualification infomiation i n  approxiniately 3.5 seconds in response to more than 700 pre-order 

Thcsc results also fall slion of parity. But the difference is minute - less than 2 

seconds. Althougli the results have fallen short of parity, the response tinies remain quite prompt 

on a rcal tiinc basis 

See Exhihrr 116. Supplrmettral Direct Tcslinionv ofCarol  4 .  (hap ina i l  at 8 .  :<, 
- -. ,~ . i  Exhtbii 1 IS. a d m a n  Direct 71 20. Exhibit I 17. Chapman Rchurtal  31 4 ("Nevada Bell's separate 

d ~ i , a n c r d  5 t . r ~ ~ ~ ~  affiliate t l iuh t  subinii rcquiics Tor loop make-up inlbrmaiion through the same jnierfaces available 

I)irec!"). .. 

Io a l l  otlirr CLEC\ "1. Exhibit 1 1 2 .  Supnlrnrcnral Dirrct Tcsriniony o f J o h n  S. Hahceh a i  3 ("Huhccb Supplrtll& 

. , ?  
Src w i r r a l l v  Exhibit 117. Chapman  Reburral 
&s Exlubir I I ? .  Habeeb Suppleincntal  Direct at  5-6. 
Eshthii 144 ,  W n A o n  Si1pplcmenial Reburial 21 10. 
I:xhhit 1-14. Jolinsoti Supplemental Rrhunal. GS.I Atiachnient K, PM I ,  Submeasure 107700. 
Id. 
- Id.. P M  I .  Sub-mcasure 107x00 

. .~  .., 
: ., 
. . ~  

., 
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. .<, 
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198. Nevada Bell responds to manual requests for loop qualification information in a 

timely maimer. Between January and August 2001. the Company responded to more than 170 

requests for loop make u p  information.”H The average rcsponse time for each nionth b a s  less 

than 40 minutes.”” The number of nianual loop qualification requests has remained consistent. 

ranging bctueen 10 and 25 orders each month.’” The quantitative data demoiistrates that the 

Company provides loop make up infomiatioii in  a timely manner in  response to the current and 

reasonably foreseeable demand o f  mechanized and manual requests. 

199. The CPUC’s recent decision on Pacific Bell‘s draft 271 application substantiates 

this conclusion. As the CPUC noted, while tlie Regional OSS has failed to meet statistical parity 

by narrow margins uhen responding to requests for loop make up information, “the results of 

LWO otlier associated nicasures. however, indicated that CLEC’s perfornmnce has generally 

exceeded the parity or benchmark slandard.””l Nevada Bell’s performance for those same two 

associated measurcs likewise shows that perforniancc for CLECs generally meets or exceeds the 

applicable sta~idards.’~? These facts ~ that CLECs receive FOCs and rejection notices for xDSL 

orders in  an expeditious fashion  reveal that tlic slight differences in responses to requests for 

loop make u p  information neither reflect systematic discrimination nor impede the CLECs ability 

lo compete in lhc advanced services market. I n  light of a11 the circumstances, i t  is apparent that 

Nevada Bell, just like Pacific Bell. “has satisfied the technical and perforniancc rcquircments for 

DSL loop qua~ification.”’~’ 

/ ’  

il 

.. , , . s  
1:1 

~ i l / l  

~ , 4  , 
1, ? 

t vh ib i l  144. Johnson Suppl rn imta l  Rehurral a1 I I 
Id. 
Id. 
(‘aIifoni13 Order. at  1 3 5  (footnote ooutrcd) 
~~ See - a l x  Exhlhlr I??. Johnsor, Supplernenral Reburial. GSJ Atlaclinlent K, PM 2 ,  Submeasures 201 300, 

California Order a i  136. 

- 
- .. 

201301 & 201400: see renera l l v Id .  I’M 3. Submeasures 300200. 300202. 300400, 300401, 300700 & 300900. 
: A i  
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(H) Pre-ordering issues raised by Staff, BCP or Competitive Pro\,iders 

200. Dr. Otsuka concluded that Nevada Bell did not meet the requirements of 

Checklist Ilem 2 in his August, 2001 testimony. Dr. Otsuka’s conclusion is based on his 

assessment that “[tlhere is no CLEC activity record for” the DataGate application-to-application 

interface.“’ This fact ~. that Nevada Bell did not record any data for the DataGate interface for 

May through August. 2001- does not prwcnt the Commission from concluding that the record 

establishes Nevada Bell’s compliancc with the requirements of Checklist Item 2 where Nevada 

Bell has shown the cominercial readiness of DataGale through California performance results 

and the California test.“‘ A revieu, of those PM results reveals that the regional OSS provides 

prompt response times for importanl pre-ordering functionalities. 

h .  Ordering 

(1)  Overview 

Nevada Bell’s Regional EDI ordering gateway provides CLECs with an electronic 201. 

interl‘ace (ha1 conforms to national standards and supports the ordering (and provisioning) of 

both resale services and LINES. Local service request Exchange (“LEX”), is a graphical usel 

interfxe developed by Nevada Bell and is launchcd from the Toolbar platform. These systems 

provide CLECs with effective and efficient mechanized means for exchanging ordering 

infomation with Nevada Bell. Nevada Bell providcs nondiscriminatory access to these and 

other aspccts. includiiig the manual components. of the Regional ordering systems in compliance 

wi th  the  requirements of Section 271 

( 2 )  Facliial background 

Ordering activities involve Nevada Bell and conlpetitive providers exchangillg 702. 

infomiation to iniliate or modify a scnice  for the CLEC’s customer. Nevada Bell accepts local 

service requcsrs (“LSRs”) from CLECs both elcctronically and manually. CLECs operating in  

Ekl i ibi t  152. Olsuka rhasc 11-B Direcl at  17. 
See Ameri tcch Mich ica i l  Order 1, 138: sce also C‘al~lornia Ordcr a t  270 (“The total number ofqueries used 

i4, 

:,j 

i n  thc Pre-order k i t  \\.as 42,762 of which 22% (9.299) \\‘ere procesacd through thc Verisale systcm and 78% 
(.:3.463) acre pi~ocessecl tlirougli r l l r  applic3tiou-to~opplicoiion IhraCnre iiiicrface ”); Exhib i t  144. 
Sunplrincntal Rehiilia1 ai  16 
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Nevada Bell’s service territory have two principal mechanized ordering options. The tirsr option 

~ transmitting a LSR to Nevada Bell via LEX or the ED1 Gateway ~ is the more commonly uscd 

option.\Pb The second option is for the CLEC to create a service order directly via the Service 

Order Retrieval and Distribution (“SORD’) by using the same interfaces that Nevada Bell’s 

service represenratives use to order  eni ice.^" A CLEC also can order service manually by 

sending Nevada Bell an LSR via facsimile, courier, or United States Postal Service.’4X Wlicn 

Nevada Bell reccivcs an LSR via  facsimile. courier or inail, a Nevada Bell LSC employee 

creates a service order for the CLEC.’“’ 

203. Upon receipt of an LSR, Nevada Bell responds to the CLEC by sending either a 

firm order contimarion (“FOC”) or a reject notice. An FOC advises the CLEC that its order has 

been accepted by Nevada Bell and provides the carrier wi th  information about when the order 

will he fulfilled.”“ .4 reject notice. on the other hand, informs the CLEC that the LSR was 

incorrecl.”’ The CLEC must theii correct and resubmit the LSR. Nevada Bcll issues a jeopardy 

notice when an order is “in jeopardy of missing Ihe due date (or the due datehime has been 

missed).”’” Finally, when the CLEC’s order has been completed, Nevada Bell issues a service 

order completion (“SOC”) notice, the timeliness of Lvhich is tracked under PM 18.“’ 

.. 

(3)  Standard 

Undcr this OSS ordering component ofCliecklist ltenl 2, the FCC analyzes a 271 

applicant’s ahility to provide CLECs access to the applicant’s OSS ordering functions. At issue 

is whethcr the applicant providcs nondiscriminatory access to ordering systems in compliance 

with the requirements of Sectioii 171 .35J 

204. 

See Exhlhil 120. Supplemcntal Direct T~srimni i \~ of Slenheii I). Hiiston and Adoplioii a n d  Supplemmlal :a(, - 
D i t c c i  Testimony o f  Beth Lawsoil ~ ~ t l i  adopred Direct Tesrimony and Drall Af l i dav i l  o f  Elizabeth A. Ham at 11 
77(”H1irtoii.Laas~,n Supplenicnral Dirrcl”) 

Id. 
Id .  at‘i 79. 
Id. 
See Eshibit 140. Gleason’Johiison Direct a t 1  74: m n t i c  Ncw York Order, 1;l60. 
- S e e  Exhibit 1-10, Gleason’Johnson Direct at ‘1 76; set. 
Ser t xh~h i r  1-10, G1eason:Johnson Direct ai 71 79; see also id. GSJ Attachmcnt A. PM 6. 
Exhibit  140. Gleason’Johnson Direcr ai 71 91 
- Sec SBC ~Tesas Order ‘I 169. 

1,- 

‘48 

54‘1 

is,> 

.., ;<. 

- 
- 
- 

.. 
Bell Arlanric New York Order, T I  60. 

~~~ 

,.. . >  

1 i, 



Docket No. 00-7031 Page 95 

205. To obtain relief under Section 271, Nevada Bell must demonstrate that it provides 

competing carriers with access to OSS ordering functions on a timely and consistent basis, and in 

a manner that a l l o w  these carriers a meaningful opportunity to compere.“’ For functions that 

lack a direct retail analogue, the appropriate slandard of review is whether Nevada Bell’s 

systems and pcrfomiance allow an efficient carrier a meaningful opportunity to compete.““ 

With rcspect lo functions for u,hich there is a retail analogue, the FCC asks if Nevada Bell 

provides competing carriers with access to its OS’S systenis i i i  substantially the same time and 

rnanner as i t  provides to its retail operations.”’ 

206. The FCC looks priniari ly at  the applicant’s ability to return FOC, reject notice, 

SOC and jeopardizes; and at its order flow-through rate.”’ The FCC looks at the totality of the 

circumstances in analyzing the OSS ordering functions.”’ Every performance measurement 

rcsult must he viewed as one part of a larger picture that informs the FCC’s deterniiiiation of 

chccklisr compliance or non-compliance.’“” Perfonnance disparity in  any one measurement or 

sub-nieasuremcnt usually will not result in a finding of checklist noncon~pliance.~“’ Standing 

alone. a single failure in any ineasureinent or submeasureinent must either be dramatic or 

acconipanied by additional evidence ofconipetitive impact to result i n  a finding of non- 

c o mp I i ance. ~”” 

I ,  

i 

‘ I  

, 

See SBC ‘Texas Order ‘1 170: 
E C  Kai i ras  Oklahonia Order11 I ?  n .  3 7  
lil 
~ _ _ _ _ _ _  See SnC T e a 5  OIdei~?I I70 l ~ h c  K C  lhas exnniincd order I lotv-through raies, Jeopardy noiices and order 

SRC Kansas Oklahuma Older  1 135 < > <  

l i h  
~- .~~ 

.. , . ~ \  

conhplclion iiotices using the “same iinie snd manner” standard. ld For  order conf irmation notices and nrder 
i rc lec i io i i  !notices. the FCC has used thc “ r n s a n i ~ i ~ f t i l  oppol-runity io compete” standard. 
i < ’ l  

:<,o 
i<l, 

:,,: 

SBC Kaiisas,Oklnlionia O r d u  71 130. 
ld 
ld 
~- Sce ~ id. (“Peil6rniaiicc disparity 111 one measuremcnt or sub-nieasurcmeni IS unlihcly io result in a f ind i l ig  o f  

checklist noncompliance. unless the dispmty ib dramatic. or absent addhthonal evidence of competitive ~mpacr.“). 
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(4) Analysis 

( A )  Firm Order Confirniation 

I .  

efficient carrier a meaninqful opportunity to compete 
N e u d a  Bell returns FOC notices to CLECs in a \\Jay that allows an 

207. PILI 2 assesses the timeliness with which Nevada Bell returns a FOC and due datc 

to CLECs. The many PM 2 sub-nicasures (which report results by product type) fall into the 

foIlo~ving three general categorics: ( i )  electronically received, electronically returned FOG,  ( i i )  

cleclronically received, manually returned FOCs, and (iii) manually received, manually returned 

FOCs.'"' Nevada Bell has consistently complied with the benchmark standards that the 

Commission adopted in the collaborative PM Proceedings, returning FOCs to CLECs in a timely 

manner."" Further, perfonnance data on this same measurement for Pacific Bell demonstrates 

that Pacific Bell consistently has responded to a siynificantly greater volume of orders by 

returning FOCs promptly for various t p e s  orproducts. 

208. Bctueen January and August 2001, Nevada Bell nict or exceeded the benchniark 
3 6 5  

011 every single sub-measure covering clcctronically received, electronically handled orders. 

In .lune, July and August of 2001. Nevada Bell satisfied the 20-niinutc benchmark by returning 

FOCs for 24 and 33 resale, residential Plain Old Telephone Scrvice ("POTS") orders 111 1.8 

minutes. 3.6 minutes, and I .2 minutes, respecti~cly.~"' Similarly, in June. July and August, 

Ncvada Bell satisfied the 20-niinutc bcnchmark by returning FOCs on 36, 35 and 44 

clcctronically rcceivcd, clcctronically handled UNE basic loop orders in I . 2  minutes, I .8 minutes 

and 1 .? niinutcs, respectively.~ I ( . -  

ill i 

:I., 

>,,~: 

See ~encrall!, Exhibit 144. . k i i i t i s u i i  Supplenicnlal Reburtal a1 17-20, 

__ See Exhibit 111. Johnson Supplemental Rebuttal a t  17, lines 19-20. Alrhnugh the 20-minure bcnchmark 
l'or elecrronically iecct\,ed. clccrronically handled FOCs w a s  nor iniplenienlcd unlll M a y  2001 Nevada Bell would 
1 1 3 ~  nicr rhr 20-nilnure standard In every nioiiih nrior i o  i n~wlemenr~ t ion .  

Section ll(B)(5) (e\plaining hackground of performance nicasuremcnt proceedings). 

i w  Sce Exhibir 144, Johnson Supplrnienlal R e b i d  31 17-18, CjSJ ,Iitachmeni K (PM 2. Sub-mcasurcs 
200100 and2OOI01 ) .  
/ I  - ..C Exhihii 144, Johnson Supplemental Rehutidl a t  I S ,  GSJ Attachment K ( P M  2 ,  Sub-measure 201 101) 


